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Commissioner for Patents 
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MAIL STOP ISSUE FEE 
SIR: 

The following was stated in the USPTO COMMUNICATION dated 
December 31, 2008: 



'^The papers filed on 10/24/08 are timely- 
filed but they are Office actions sent to an 
Examiner who issued the actions as well as 
IDSs previously considered and signed by the 
same Examiner. Informing the Examiner of his 
Office actions and/or previous IDSs does not 
constitute a proper IDS as there is nothing 
to inform or disclose to the Examiner which 
he/she didn't know. This has the potential 
to cause serious confusion with the Office 
Legal Instrument Examiners and returning an 
Examiner's action to him/her has the 
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potential of wasting time and delaying 
prosecution. " 



JAN 1 2 2009 



The above quoted paragraph refers to copies of Office 
Actions in copending family member applications that were 
submitted in applicants' INFORiVIATIGN DISCLOSURE STATEMENT filed 
on October 24, 2008 (hereinafter referred to as the "October 24, 
2008 IDS"). It is respectfully submitted that the October 24, 
2008 IDS is a proper Information Disclosure Statement in that it 
presents material information with respect to patentability that 
is consistent with the holding in McKesson Information Solutions. 
Inc. V- Bridge Medical, Inc. , 82 USPQ 2d 1865 (Fed. Cir. 2007) . 
See 82 USPQ2d 1885 wherein the following is stated: 



^^Moreover, the MPEP at the time explained 
that a prosecuting attorney should not assume 
that ta PTO examiner] retains details of 
every pending file in his mind when he is 
reviewing a particular application. MPEP § 
2001, 06(b) (5th ed. rev. 3, 1986) (quoting 
Armour & Co. v. Swift & Co., F.2d 
767,779 [175 USPQ 70] (7th Cir. 1972)), and 
PTO regulations required all disclosures to 
be in writing, 37 C.F.R. §1.2; see also MPEP 
§2002.02 (5th ed. rev. 3, 1986)." 
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